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Good morning and thank you for inviting me to participate in this morning’s panel 
on the federal legislative outlook. 

I have been asked to address the prospects for significant energy legislation either 
being enacted during the remainder of this Congress or teed up for the next 
Congress following the November elections. 

In their classic song, “Roadhouse Blues,” the Doors’ Jim Morrison warned that 
“the future’s uncertain and the end is always near.” 

I think that is a phrase that applies to most of the major legislative initiatives 
underway this year on the Hill, including the effort to pass energy efficiency 
legislation. 

Why is that? 

In the best of times, it is difficult for the Congress to enact a significant piece of 
federal legislation.    

The Founding Fathers did not structure our legislative branch of government to be 
efficient. 

Rather, they designed Congress to be a deliberative body in which the obstacles 
to enactment of new laws would hopefully prevent bad laws from being made.  

This deliberative process means that in the normal course of affairs, all but the 
most noncontroversial bills before the Congress face a potential gauntlet of 
obstacles that can prevent them from being enacted. 

But we are not exactly in a normal time right now on Capitol Hill.  We have a 
completely dysfunctional House, and a barely functional Senate. 



In early December, the Pew Research Center issued a report tallying up the 
legislative output of the 113th Congress as it reached the end of its first session.  
Pew found that Congress had passed only 55 substantive bills, along with an 
additional 10 bills that did minor things like naming a post office.  By comparison, 
in its first session the 80th Congress that President Harry S. Truman famously 
dubbed the “Do-Nothing Congress” had already passed 395 bills by the same 
point.   

Since that report was issued, Congress has passed only another 22 laws, of which 
only four of which would really qualify as truly significant (the defense 
authorization bill, a consolidated appropriations bill, a debt limit extension, and 
the farm bill).   

Congress is not doing very much legislation these days largely because 
Republicans in the House and the Senate have concluded that a political strategy 
of obstructionism is their best ticket to hold onto their Majority in the House and 
regain control of the Senate.  That strategy is also one driven by the reality that 
today’s Republican Party is riven by factional conflicts between the Tea Partiers 
and the mainline conservatives that it hard for their Members to devise an 
affirmative agenda or work with Democrats to advance bipartisan bills. 

In the House, obstructionism has most famously taken the form of repeated floor 
votes to repeal some or all of the Affordable Care Act – even to the point of 
temporarily shutting down most of the federal government in an effort to defund 
the law.   The House has now cast 55 floor votes to repeal the ACA, all without 
effect as the Senate has not taken any of these bills up and the President would of 
course veto them if they actually were to pass and there’s not a 2/3td 
Supermajority to override such a veto. 

But the practice of repeated messaging votes is not limited to the struggle over 
the Affordable Care Act and its implementation.  

In the energy and environmental field, the House Energy and Commerce 
Committee and Democratic staff maintains a report on its website which 
summarizes energy and environmental votes.  That report notes that in the 113th 
Congress, there have so far been 158 anti-environmental votes cast on the House 
floor.  These have included 65 votes aimed at benefitting the oil and gas industry, 
49 votes targeting EPA’s authority and funding, and 44 votes targeting DOE’s 



authority and funding.  Among those votes were vote to cut funding for energy 
efficiency programs and bar some new energy efficiency standards from going 
into effect or being enforced. 

I was over at the House Natural Resources Committee until last July, where we 
had vote after vote after vote on opening up the entire East Coast, the entire 
West Coast, the Arctic Wildlife Refuge, and sensitive public lands in the Rocky 
Mountain West to drilling.  None of these bills ever went anywhere.  None of 
them was intended to.  They were messaging bills, aimed at linking drilling to 
economic growth and prosperity. 

In the Senate, obstructionism has taken the form of forcing a 60 vote 
supermajority to take up most major bills or to end debate on those bills that 
have been taken up, while also seeking to load up bills with amendments 
addressing hot-button issues.  Frequently, such amendments are ones designed 
to be utilized in 15 to 30 second political ads in the next election, and are not 
even germane to the underlying subject matter of the base bill. 

Non-germane amendments were what stalled progress the bipartisan Shaheen-
Portman bill last fall.  Shaheen-Portman had been approved by the Senate Energy 
Committee with broad support.  But then it got tied up with about a hundred 
amendments, many of them completely extraneous to the underlying bill’s effort 
to make some modest improvements in federal building efficiency programs.  
There were amendments to approve the Keystone pipeline, or repeal the ACA.  
But what blocked action on the bill in the end was an amendment from Senator 
Vitter aimed at taking away federal healthcare from Members of Congress and 
their staffs.  When Senate Majority Leader Reid declined to allow a vote this 
amendment, Vitter refused to allow any other amendment to be taken up and the 
Senate Republican leadership declined to intervene and allow the underlying bill 
to move forward (even though it was clear that few if any of them really wanted a 
vote on the Vitter amendment).  But this impasse over the Vitter amendment 
resulted in Shaheen-Portman being pulled from the Senate floor. 

So, is it hopeless then?  Not necessarily. 

There have been some positive recent developments.   



A few weeks ago, the House passed its version of Shaheen-Portman, the 
McKinley-Welch bill, by a vote of 375-36. 

At the same time, Senators Shaheen and Portman have reintroduced a modified 
version of their bill which incorporates elements of 10 of the germane bipartisan 
amendments that had been filed to the earlier bill last fall.  Their new bill is 
cosponsored both by the new Chair of the Energy Committee, Senator Landrieu 
and by Ranking Republican Member Lisa Murkowski.  Supporters believe that they 
may have the 60 votes needed to achieve cloture on the bill. 

The question then is, whether the sponsors will be able to get floor time to move 
the bill forward and will they be able to get an agreement on which amendments 
will be offered?  Since the House has passed a bill, the Senate could take up the 
House bill, substitute the latest Shaheen-Portman text for it, and then use that as 
the baseline bill for purposes of amendment.  If agreement were reached on a 
package of amendments, then the Senate could pass a bill, send it back to the 
House, and avoid a conference. 

So, there is a pathway forward, but it does probably require the some self-
restraint by those caught up in the partisan messaging wars as well as some 
aggressive advocacy by the bill’s proponents to convince Senators not to use this 
particular legislative vehicle to try and advance other unrelated political agendas. 

Now, one of the things I have been asked to address this morning is why energy 
efficiency has not been able to “make the sale” and garner sufficient bipartisan 
support in Congress to overcome the forces that I have just described. 

I think that one of the biggest obstacles we have faced over the years is that there 
are some in public office who still fundamentally agree with the viewpoint once 
famously expressed by former Vice President Cheney when he said that saving 
energy might be a sign of “personal virtue” but it is not a sound foundation for a 
national energy policy.   

The oil, natural gas, coal, and nuclear industries have done a very good job of 
marketing themselves as the only “real” sources of energy. 

As you’ve traveled across city to come to today’s meeting, some of you may have 
seen the “I’m for Growth, I’m for Energy” ads that the American Petroleum 
Institute puts on the Metrobuses, or, if you took the Metro, you might have seen 



the Keystone XL Pipeline ads that plaster the entrances of some of the main 
Metro stops. 

There is a certain conceptual and rhetorical simplicity in the notion that “real” 
energy comes only from extracting that which lies beneath the surface of the 
earth – coal, natural gas, oil, or uranium – and burning these fuels to produce 
energy.   

But energy efficiency is not just Jimmy Carter telling us to put on a sweater and 
turn down the thermostat. 

Obviously we need sources of energy for our industries, our businesses, and our 
consumer economy to function.  But energy production is just part of the picture.   
How much energy we need to produce is nothing more than the sum total of all of 
the demand from our homes, our commercial and industrial buildings, and our 
transportation sector.  And if we use our technological genius to reduce that 
consumption, it has a profound and disruptive impact on energy markets. 

According to the Energy Department, nearly 40% of the energy we consumed in 
this country in 2012 was consumed in residential and commercial buildings.  That 
is a huge number.  A study that NAESCO did last September in conjunction with 
the Lawrence Berkley lab projected that that the ESCO industry would more than 
double in size from roughly $6 billion in gross revenues to between $11 and $15 
billion in revenues by 2020.  And by 2035, the Pew Center estimated a few years 
ago that the built environment in the United States was likely to increase by an 
amount roughly equal to 70 percent of today’s existing building stock.   

That says to me that there is quite a bit more opportunity for energy savings in 
the near and medium term.  Your challenge is how to make this understandable 
to Congress, the press, and the public.  

I would recommend that start by thinking about how to simplify your message.  
You should never talk about how many “quads” or how many “BTUs” you’re 
businesses are saving.  People don’t understand what that means.  You need to 
convert it into something they do understand.  That is why when I was on the Hill, 
I always had our staff convert energy savings resulting from appliance, fuel 
efficiency, or building efficiency improvements into how many 500 megawatt coal 
plants or 1000 megawatt nuclear power plants we avoided having to build or how 



many millions of barrels of oil we saved (and therefore didn’t have to import from 
the Middle East). 

You are the guys who are offering innovative technology based solutions that help 
saving consumers money.  You are guys offering utilities a way of avoiding 
construction of expensive new power plants that burn fossil fuels or generating 
tons of spent nuclear fuel that no one can figure out how to permanently dispose 
of.  You are the guys helping to reduce the pollution resulting from fossil fuel 
combustion. 

Energy efficiency is a critical part of the clean technology industry, and energy 
service performance contractors and utility energy service companies need to 
market themselves on the Hill as a high technology industry.  The other guys are 
the dinosaurs (quite literally in some cases).  You are the innovators.  You are the 
job creators.  You need to make that clear in your messaging and your work on 
the Hill.  That, in my view, is how you navigate the tricky political shoals of this 
political year to get some variant of Sheehan-Portman/McKinley-Welch passed, or 
how you tee it up to have it ready to go after the elections when folks on the Hill 
are finally ready to legislate again. 

Thank you. 


